
Medicolegal.
Insanity, Commissioners of; Proof of; Charging.—The

Supreme Court of Nebraska holds, in the case of Biddle vs.

Jenkins, that the commissioners of insanity of that state have
cognizance not only of applications for admission to the hos¬
pital for the insane, but also for the safe-keeping otherwise of
insane persons in their respective counties. An affidavit filed
with the commissioners, alleging that a person resident of their
county is insane, and his being at large is dangerous to the com¬

munity, confers jurisdiction upon the board to act. But in¬
sanity, the court holds, can not be established by proof of the
reputation of the person so charged. Moreover, in an action
against the person making such an affidavit for false impris¬
onment and malicious prosecution, the court holds that the
advice of counsel with regard to making the charge contained
in the affidavit, to be of any avail as a defense, must have been
given after a full and fair statement of all the facts within the
knowledge of the person seeking the same and making the af¬
fidavit, and must have been relied upon in good faith.

Commitment to Insane Asylum without Notice.—Mr.
Justice Marean holds, at a special term of the Supreme Court
of New York, Kings County, in the habeas corpus case of
People ex rei. Sullivan vs. Wendel, that a person finally ad¬
judged insane, and committed to perpetual restraint, without
notice or hearing, is deprived of his liberty without due process
of law, and that the insanity law of that state, so far as it per¬
mits this, is in violation of the constitution. He says that
when one has been duly adjudged insane—when his status as

an insane person has been duly established—personal notice,
or notice of proceedings affecting hts interest, may be dispensed
with, if it appears that such service would be prejudicial to
his mental condition. But, for the protection of those who
are sane, it ought not to be tolerated that any person should
be adjudged insane, and finally committed, without either
notice or actual hearing. It is doubtful, also, he holds, if the
commitment of an alleged incompetent to the custody of her
sister, even if it were valid, warranted her transfer to the hos¬
pital by the commission. The statute only permits transfers
from one hospital to another.

Use of Preservative in Butter.—The first appellate
division of the Supreme Court of New York holds unconstitu¬
tional, in the case of People vs. Biesecker, a statute of that
state, which, without a suggestion, so far as the statute itself
is concerned, either in the title or in the body of the act, that
its purpose is to protect the health of the people or to prevent
fraud being practiced upon them, prohibits the sale of any
butter or other dairy products containing a preservative, ex¬

cept salt in butter and cheese, etc., and prohibits the sale or

advertising for sale of any substance for use in violation of this
provision. It says that if the legislature had the power to
thus prohibit the use of a substance, no matter how valuable
it might be, or the extent of its utility, then it could prohibit
the use of any preservative in butter, milk, or cheese. It is
thought by not a few people, it goes on to say, that salt not

only preserves, but actually adds to the quality of, butter;
and it may not be entirely optimistic to assert that, with our

increased knowledge, another substance may yet be discovered
which will preserve and add to the quality of butter even to
a greater extent than salt does, and if such substance should
be discovered, and it were not prejudicial to the public health,
no one would seriously contend that the legislature could pro¬
hibit its sale or use.

Theory of Dying Declarations.—The Supreme Court of
Florida says, in the case of Richard vs. State, that the dying
declaration of a person mortally wounded in reference to the
circumstances which caused death, in cases where the death of
the declarant is the subject of investigation, are admissible in
evidence when the declarant is in extremity, believes
death is imminent, and he is without any hope of recovery.
When the party is in extremity, all hope of this world gone,
every motive of falsehood silenced, and the mind induced by
the most powerful considerations to speak the truth, the situa-

tion is so solemn and so awful as to be considered by the law
as creating an obligation equal to that of an oath adminis¬
tered in court. But the circumstances under which such state¬
ments are made must be shown, in order that the court may de¬
termine whether the declarations should be considered by the
jury. The fact that dying declarations are made in response
to questions asked» the declarant is no ground for excluding
them; nor is it material, as to their admissibility, that the

.questions are omitted, and the answers only given, when they
are reduced to writing, read over, and signed by the declarant.
Neither is it material that the attending physicians try to en¬
courage him by telling him that his wounds are not serious,
when his reply shows that he has no hope of recovery, as where
one was so firm of the belief that he was going to die that he
instantly told the doctor, who tried to encourage him, that he
would die.

Liability of County for Service in Smallpox Case.—The
Court of Chancery Appeals of Tennessee holds, in the case of
Allen vs. Dekalb County, that the act of that state of 1885
does not restrict the county board of health to action only
during the existence of an epidemic, but authorizes and reciuires
it to act whenever cholera, yellow fever, or other contagious
and epidemic diseases are either threatened or exist in its
county. It does not wish to be understood as holding that the
existence of a single case of smallpox in a county constitutes
an epidemic in that county. But it is clear, it says, that small¬
pox is one of the diseases mentioned in the act as contagious
or epidemic diseases. It belongs to that class of diseases which,
unless restricted and prevented by vigorous measures, becomes
epidemic, and it was to prevent the spread of just such dis¬
eases that the act of 1885 was passed. It considers, too, that it
may take judicial knowledge of the fact that in cases of small¬
pox a strict and rigid quarantine of the persons affected or

exposed is always required. Wherefore, although it does not
find any power imposed upon the county judge by law to ap¬
point a county health officer or jail physician during the tem¬
porary absence of that official, it holds that the employment at
such a time by the county board of health of a physician to at¬
tend a suspected case of smallpox and take measures to prevent
the spread of smallpox from the patient is both proper and
necessary. Moreover, it being provided by the act that all
necessary expenses incurred by the board of health in prevent¬
ing or rstricting such epidemic diseases shall be made a

county charge, the county court being directed to order their
payment, this, the court holds, fixes upon the county a liability
for all reasonable expenses and charges incurred in such a case
as that just stated, including liability for the services of the
physician temporarily employed by the board of health. Nor
does it consider that it would make any difference that he was
a partner of the regular county health officer and had agreed
with the latter to do the county business during the latter's
absence. Private agreements, the court declares, can not be
recognized as substituting one individual, who has not been
duly elected and chosen for a public officer, for another, who
has. Besides, even conceding—what it does not think can be—
that the physician appointed in this emergency was either de
facto or de jure at that time county jail physician or health
officer, the court says that the law imposes no such duties upon
that official as he was called upon to discharge in this case.

So the court takes it that, if the county jail physician or health
officer should be required to give his time and attention during
an epidemic of yellow fever, cholera, smallpox, or the like, to
the suppression of the disease, he would be entitled to com¬

pensation for such time and attention aside from his salary
fixed by the county court as compensation to him for services
rendered as county jail physician. Nor is the county court given
any power to adjudicate or pass upon the merits and amount of
any such claim in a final and conclusive way. Neither does
the law require the exact amount of the physician's compensa¬
tion in such a case as this shall be agreed upon beforehand.
Last of all, the court holds $500 a low and reasonable charge
for the services rendered in this case, the physician having
given 30 days' time, and, besides treating the case of
smallpox, rendered most efficient services in respect to
quarantine and disinfection and lost at least $266 in his
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practice, and some patients permanently, besides which nine
reputable physicians fixed the compensation, on the facts pre¬
sented, at $500.
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